Conservation Council of WA

Submission to

MACHINERY OF GOVERNMENT TASKFORCE

The Conservation Council welcomes the Taskforce’s review of the public sector and looks forward to an outcome of improved effectiveness in servicing of the community’s environmental, social and economic aspirations.

As the state’s peak community environmental organisation the Conservation Council engages with many government agencies in seeking environmental protection and a sustainable future. The arrangement, culture and practices of agencies and how they interact have a significant bearing on the state of our environment, the community and the ability of government to deliver on its policy priorities. The review provides an opportunity for positive reforms and we welcome many of the policy directions outlined in the new state government’s ‘Delivering a Better Government’ policy statement.

The Conservation Council of Western Australia would like to submit the following comments to the Taskforce.

1. Whole of government approach needed

For effective environmental outcomes it is essential that there be a whole of government approach to conservation and environmental protection. However we believe that :

· in many situations the operations of one government agency undermines the efforts of another;

· often agencies appear to be competing with each other, for example in the natural resource management area;

· the efforts of one government agency can throw substantial and unnecessary burdens on other agencies and on sections of the community and the environment;

· outdated legislation in many areas - hampers a whole of government approach.

· effective, efficient management to achieve environmental goals, will also achieve economic goals in avoiding remedial costs at a later date

Examples

Natural Resource Management

Over the last three or four years there has been significant progress in the development of the concepts in natural resource management in Western Australia. Our legislation is outdated, although there are a number of pieces of natural resource management legislation currently being reviewed or recently amended, there is a need for it to be comprehensively overhauled and strengthened.

The current various pieces of natural resource management legislation not only fail to reflect best practice principles for NRM, the legislative process has failed to keep pace with the advances in community expectations for NRM. NRM legislation needs to promote principles such as ecologically sustainable management and duty of care. NRM is now being delivered by community partnerships with government and industry at the regional level. Growing community support for integrated NRM is being reflected in calls from the community for NRM reform.

A number of environmental and NRM Acts are presently in the process of being amended or have just been passed or amended in Western Australia. These include the Forest Products Act, the Agriculture Management Bill, the Conservation and Land Management Act, the Wildlife Conservation Act, the Environmental Protection Act, and the Rights in Water and Irrigation Act. The status of some of the proposed amendments is unclear.

In addition, the Environmental Protection and Biodiversity Conservation Act (Cth) 1999 was recently passed through Federal Parliament. It is important that Western Australia’s environmental and natural resource management legislation is consistent with this Act. 

All of these legislative reform processes are essential and timely, however, the current process is ad hoc, with little thought given to a holistic approach. It is crucial that reform take place in an integrated and coordinated manner. 

A further example is the rewrite of agricultural legislation recently commenced by Agriculture Western Australia. A number of pieces of agricultural legislation are being amalgamated into the Agriculture Management Bill. This process is focussing on agriculture and missing the opportunity to address broader natural resource management issues.  (It is now unclear if these amendments are supported by the new Government.)

There continues to be concern about the management and administration of pastoral lands in Western Australia. Although the legislation was updated only three years ago it continues the ad hoc approach, putting responsibility for administration of pastoral lands with an agency that doesn’t have responsibility for natural resource management (DOLA) and responsibility for management and support with yet another agency (AgWA). 

WA’s approach to NRM: 

· does not promote the integrated management of our natural resources;

· contains overlapping and confusing laws which can potentially apply in a particular case (e.g. Wildlife Conservation Act and Fish Resources Management Act with respect to recreational fishing);

· contains laws that are not used in practice because their penalties have not been updated, or because they have effectively been superseded by laws in other areas (e.g. Country Areas Water Supply By-Laws);

· contains variable standards for public participation in decision-making; 

· sets up a plethora of different bodies which deal with objections, appeals, and reviews of decision-making, 

· does not reflect accepted best practice principles such as duty of care, the principles of ecologically sustainable use or a regional approach to NRM;

· does not support the frameworks and partnerships currently being developed by community and government;

· has limited local government involvement;

· does not adequately support community effort or capacity building. 

Transport

Transport is another area where an integrated approach is needed, but fragmentation of agency responsibilities, decision making power and resources have been a barrier.  Following are some examples of this.

In the past there have been problems in implementing plans for high-quality cycle paths along Perth’s suburban railway lines.  This has been largely because providing for bicycle transport was not seen as part of Westrail’s (now Government Railways Commission) Westrail’s core business.  

The Education Department’s policy of moving towards fewer but larger secondary schools has significant impacts on travel patterns and community health. Instead of children being able to walk or ride bicycles to school, they now tend to travel to school by car as schools are further away. This imposes time and financial costs on those parents who can drive them, and disadvantages for those who cannot arrange car transport. This adds to traffic congestion and air pollution levels, as can be seen by observing traffic volumes on school days compared to school holiday times. It also deprives children of an opportunity for healthy physical activity (the increase in car dependence is linked to declining physical activity levels in the population, including children).

The Department of Transport is seeking a balanced transport system in Perth as outlined in the Metropolitan Transport Strategy, with less reliance on car travel and greater use of travel alternatives. This aim, outlined in the is supposed to have cross-agency support, but is often undermined by increases in road capacity by Main Roads and poor land use planning decisions of the WA Planning Commission. Transport’s lack of decision making and funding responsibility impedes its capacity to implement a strategy that is important if we are to enhance accessibility whilst reducing the environmental impacts of Perth’s transport system.

The impact is most evident in the current tendency to address the issue of Climate Change by planting trees to ‘soak’ up CO2 emissions, while at the same time continuing the wasteful and polluting energy production and use, transport and waste management practices that gave rise to the problem in the first place. These practices will continue to produce greenhouse gas emissions at a rate difficult to counter through the use of carbon sinks.

Recommendations: -

1. A whole of government approach to environmental and social issues is adopted.

2. The Audit Office should review the Mission Statement, Objectives and Performance Indicators of all Government departments to ensure that services and facilities are provided for the public interest not solely for the narrow objectives of the particular department or its ‘clients’. The achievements of the Department against revised Mission Statement, Objectives and Performance Indicators should be audited at key points. 

3. Conduct a triple bottom line sustainability analysis for all projects, policies, plans, programmes and legislation (more detail, see the Sustainability section below)

2. Effective interdepartmental collaboration

Most difficult issues now faced by government require effective collaboration between departments and especially between departmental heads. The effectiveness of collaboration mechanisms, such as interdepartmental committees, has often been reduced by inadequate  resources, stone-walling and patch protection by departmental heads. This has taken place across the whole of the structure of government, both within committees consisting entirely of public servants and within committees where public interest groups are involved. Examples can be quoted from natural resource management, transport, planning and environmental protection.

Recommendations:

4. That Cabinet actively encourage and resource formal and informal mechanisms for effective inter-departmental collaboration 

5. That the performance criteria for heads of agencies include objective measures of both the degree of interdepartmental collaboration and effective consideration of community issues and needs. When an agency’s  performance is reviewed, independent stakeholders should be involved. 

3. Building a sustainable Western Australia

ESD Policy Commitments

The new Government has made substantial commitments to ecologically sustainable development including establishing an ESD Unit and developing sustainability indicators. The environment movement and members of the community strongly support this initiative.

The Environmental Alliance, an alliance of environmental non-government organisations in WA, has provided the following advice to the Premier on furthering sustainability in Western Australia.

The ESD Policy initiative represents a significant and very important change to the way in which Government will do business in Western Australia. It is absolutely essential that implementation of the policy is well thought out and integrated, and that it wins the support of Government, the community and business and industry organisations. A key part of the process will involve generating and maintaining a high level of stakeholder and public participation in, and support for, the ESD processes in the State.

The Environmental Alliance has established a Sustainability Focus Group to provide advice to Government on the implementation of the ESD Policy initiative. The initial recommendations of the Group on establishing a Sustainability Unit in Premier and Cabinet, and a high level Task Force, are given below.

Nomenclature

The Environmental Alliance recommends that the public face of the initiative should bear the name Sustainability rather than ESD (or Sustainable Development). The proposed language will reduce the likelihood of the ESD process being marginalised, and draws attention to the planned focus on integrating environmental, social and economic considerations in planning and decision-making. ESD principles can still be used, for example, in legislation and administrative instructions. 

Sustainability Task Force

The Environmental Alliance recommends that a high level Task Force be established immediately to progress the Sustainability Policy initiative. It would be required to report to the Premier six months later. 

The Sustainability Task Force process has the potential to deliver to Western Australia a world class legislative and administrative framework for sustainability, supported by all sectors of the community. 

The Sustainability Task Force should review available knowledge about Sustainability and options for delivery across Government and industry. Specifically it should: 

· review institutional arrangements, legislation and administrative processes and arrangements across Government and identify opportunities and barriers to implementing sustainability; and 

· make recommendations to Government on progressing the Sustainability Policy initiative. 

The Sustainability Task Force would also initiate the public participation process.

It would be informed in its deliberations by the latest international government programmes and research on what sustainability and ecologically sustainable development mean for decision-making at various levels and scales.  

The Task Force would be required to consult widely with stakeholders and relevant scientific and technical experts. In particular it should consult with government agencies, the conservation movement and business and industry groups. It would have sufficient authority and independence to be able to recommend measures that are in the best interest of the Western Australian environment, community and economy.  

The Sustainability Task Force would work towards clarifying what sustainability means for the Western Australian, its institutions and the people of the State.

A series of milestones, and a timetable for delivery of key outcomes by the Sustainability Task Force, including the Final Report, is attached. Note that this includes papers for public consideration.

Sustainability Task Force Terms of Reference

The following Terms of Reference for the Sustainability Task Force are recommended:

· Review available knowledge about sustainability and related matters as the basis for public discussion papers and advice to Government. 

· Review present institutional arrangements and practices within Government, across local government and in areas of private sector activities that may impinge on proposals for achieving sustainability in Western Australia. This review should also cover legislation, and financial and economic arrangements, including subsidies and incentives that may promote unsustainable activities.

· Conduct public participation processes, and consult with key stakeholders within Government, community-based organisations and the private sector to: 

· inform them of the Government’s Sustainability Policy proposals and other relevant issues regarding sustainability; 

· identify key quality of life issues, and

· document existing, relevant activities and potential barriers and receive feedback from interested parties to assist the Taskforce in its deliberations.

· Report to the Premier on the following matters:

· the legislative reforms required to implement a policy of sustainability across Government;

· the institutional reforms required to implement the policy of sustainability across Government and better co-ordinate relevant policy in a strategic manner

· the means to integrate environmental, social and economic information and to use this as the basis for Government decision-making;

· the methods for evaluating the sustainability of Government proposals and decisions;

· the methods for securing public participation in decision making on matters of sustainability in the State.

· Advise on the ecological, social and economic benefit streams and opportunities of the sustainability policy initiatives for Western Australia, especially in leading the transition to a new economy in the Asia Pacific Region based on principles of sustainability, and the possible roles of Government in securing these opportunities. 

The Sustainability Task Force should be supported in its work by the Sustainability Policy Unit, which would act as the secretariat. The Taskforce would have powers to access information held by all Government Departments, Agencies and Statutory Authorities.

The Environmental Alliance would welcome an opportunity to advise on potential membership of the Sustainability Task Force.

Sustainability Unit

It is recommended that the proposed Sustainability Unit be established in the Ministry of the Premier and Cabinet in April 2001. This would facilitate access to Cabinet Submissions and all Cabinet Sub-Committees (to enhance integration). Key functions of the Sustainability Unit would be to:

· establish the Sustainability Task Force, and to service the Task Force during its life;

· develop and implement interim criteria for evaluating Cabinet submissions and matters before the Cabinet Sub-Committees;

· identify the ecological, social and economic benefit streams and opportunities of the sustainability policy initiatives for Western Australia

· provide advice on sustainability implications for the State budgets;

· manage the on-going consultation process with the community, business and industry, and with Government Departments and Agencies, including developing codes of conduct;

· provide advice to Government on opportunities to apply innovative solutions to Western Australian issues, including Government processes;

· develop and monitor progress of quality of life indicators;

· communicate sustainability to the public.

Once the Sustainability Task Force reports, the Sustainability Unit would become responsible for developing a WA Sustainability Strategy, and for advising on its implementation.

It is expected that the Sustainability Unit would consist of a Director and at least five capable high level. Policy Officers, one of whom would have a background in energy policy. The Unit would also advise on issues such as the establishment of the Sustainable Energy Development Authority (SEDA), the development of a WA Greenhouse Gas Strategy, Natural Resource Management and coastal Development.  The Unit would have access to Government’s media unit to facilitate the consultation process.

Further Advice

Papers which outline in considerable detail the views of The Environmental Alliance on the range of matters covered by the Sustainability Policy initiative, are in preparation.  It is expected that these will be available by end of April 2001. A paper on potential interim strategies and tools for addressing sustainability concerns in decision making has already been submitted. 

Milestones for the Sustainability Task Force

April 2001
May 2001 (100 Days in Office)
June 2001
July 2001
August 2001
September 2001
October 2001

Establish Task Force
Produce Scoping/ Review Paper(s)



Review of Agencies’ actions on public participation




Final Report to Government


Commence public participation

Advise on means to integrate social, economic and environmental information




Cabinet Submission regarding future directions 



On-going public participation


Provide advice for budget process

Draft Indicators





Establish mechanism for reviewing Cabinet Submissions








Recommendations –

6. That a Sustainability Taskforce be established immediately.

7. That interim procedures be instituted immediately to address sustainability concerns in Government policies, activities and decision making.
8. That the proposed Sustainable Energy Development Authority be an independent Authority. 

4. A Healthy Community

Most Government departments have a role to play in achieving a healthy Western Australian community:

The serious negative public health impacts of car-dominated transport policies is one costly example where the large benefits of moderate regular physical activity to individuals and to health budgets have not been considered.

Recommendation: -

9. In order to achieve a healthy community the Government needs an interdepartmental taskforce to collectively pursue this goal. Particular attention needs to be paid to urban infrastructure and transport issues in relation to air pollution, physical activity levels and access for the aged and physically disabled, etc.

5. Community representation on government committees

The current system of community representation on government committees favours certain sectors, particularly the business sector, over others. Community members are also disadvantaged as they are frequently asked to sit on committees in an unpaid capacity often having to give up paid work to do so. All government committees, councils and boards should be reviewed for appropriate non government and community representation. In addition all community representatives should be appropriately reimbursed and paid sitting fees.

Recommendations: -

10. That the Government fully review the structure of advisory committees across all departments to ensure that their composition covers those interest groups concerned with the issues at hand.

11. That appropriate support be provided for community representation on government committees, such as sitting fees and travel allowances.

6. Government Spending

The Council is extremely concerned about possible cuts in funding to the environment portfolio in the push to cut $ 1 billion over four years from the State budget.

In our opinion, funding to the environment has been cut to the bone with the environment portfolio now severely under resourced. The environment portfolio cannot sustain another funding cut. An example of the problem is the Department of Environmental Protection which has had budget cuts over the last two years. We believe that the DEP is severely under funded to the extent that it can not properly carry out it functions. This can be clearly seen in the fact that the DEP’s library hours have been reduced to half days, severely limiting public access to information. We believe that significant environment programs are at risk if environment agencies are forced to cut their budgets yet again.

During the recent election campaign the Environmental Alliance carried out an analysis of the state budget. The analysis found that Environment spending in WA was 1.29% of the state budget, and is only slightly more than the amount being spent on Premier and Parliament (1.09%). 

At 1.29% of the 2000/01 budget estimates, environment spending is small compared to other areas. Analysis of Volume 3 of the WA 2000/2001 budget estimates shows we spend – 9.02% on Police and Safety, 21.03% on Health and 9.52% on social security and housing. 

The amount of funding to the environment is clearly inadequate at a time when all the State is suffering from significant environmental problems. Our depleted natural resources, environmental problems, population growth, large equity and social problems show that we are not meeting goals for sustainability. 

We are lagging behind other progressive countries in our level of commitment to the environment. In Germany, for instance, federal spending on environment protection in the 1998 budget was 3.8%.

The Government has a strong environmental agenda having made significant commitments to the environment during the election, any cuts to the environment budget would compromise delivery of these commitments.

Recommendation:

12. That no budget cuts are forced on environmental agencies and that consideration be given to increasing funding for these agencies.

7. Issue specific recommendations

7.1 Transport 

7.1.1 Transport Justice

There are many ways in which Government policy or actions favour the use of the motor car over other more sustainable transport modes.  Some examples follow. 

Example One – Many motor-vehicle charges are fixed annual taxes, that is "vehicle-ownership" charges. "Vehicle use" charges are both more equitable, and encourage more environmentally-friendly transport usage patterns. Fixed, "vehicle-ownership" charges include licensing and third party insurance. Many state and Federal inquiries (and even the RAC) have recommended a change from "vehicle ownership" charges to "vehicle use" charges, which more accurately reflect the cost of providing roads, and of covering the risks of the motorist injuring other road users. Both of these costs are proportional to use, as well as to the weight and speed of the vehicle. Currently, those who leave their cars at home or drive small cars infrequently and slowly are forced to subsidise motorists who drive large cars often and aggressively. Transfer of fixed charges to a revenue-neutral increase in fuel taxes would be much more equitable (and a step towards a more sustainable transport system). It is recognised that this will involve seeking cooperation from the Federal Government.

Example Two – There is a badly inequitable distribution of both State and Federal government road safety and Black Spot funding, given that 24% of road crash hospitalisations are pedal cyclists. The level of provision of bicycle facilities from state road funding is inequitable by any yardstick (per person, per trip or per serious casualty crash).

Recommendation: -

13.  That a public review of transport investment be undertaken to identify how to achieve more equitable allocation of funds to modes other than the private motor car and to promote strategic transport and environmental aims (balanced, sustainable transport system). 

7.1.2 Ways in which government policies and practices favour cars over more sustainable transport modes 

Increasing authoritative predictions of the imminent decline of world oil production rates and of Greenhouse-induced climate change are twin reasons why it is important for government to take the lead in reducing oil use. There are many ways in which the public service sets a poor example in both these areas.

Example – Remuneration packages to senior public servants normally include a mandatory "company" car, "free" petrol and a "free" parking place. If public servants are given such incentives which actively discourage their using alternative transport modes, they will continue to exhibit only a "windscreen-shaped" view of the world, largely ignoring the more sustainable public transport, cycling and walking modes. 

Recommendation: - 

14. That a review be undertaken into ways in which all government agencies and government incentives can encourage a more energy efficient public service and much lower dependence on the use of the car.

7.1.3 Integrating transport and land use planning

It is important for the health and sustainability of Western Australia that the investment in roads for motor vehicles be reduced and the investment in alternative forms of transport be increased. To do this requires a pooling of funds for transport infrastructure and a redesigning of the way we build our cities.

The present system of funding greenfield urban development has local road and hydraulic infrastructure loaded on to the price of land while the trunk services (freeways, highways, trunk sewers and treatment plants, trunk water mains and headworks) are funded by the whole metropolitan population - a substantial and growing subsidy to new suburbs that promotes urban sprawl and its associated environmental and social impacts.  There is a whole range of equity and social justice issues here as the poor get pushed out to the urban fringes with harmful consequences, including environmental ones.

Recommendation: - 

15. That there be stakeholder consultation in working out the structure and processes of any new department structure.  The new department should promote sustainable land use and transport.

7.2 Natural resource management

The concept of natural resource management legislation in Western Australia deserves close examination. And if it is to be considered seriously, an open public debate needs to be instigated as soon as possible. 

A number of different models for natural resource management and environmental protection provide a basis for discussion, including:

· Creating a single regime with comprehensive natural resources management functions (including environmental protection) and a hierarchy of national, State, regional and local agencies to perform those functions, each with its own planning procedures to guide the performance of those functions (as in New Zealand);

· Creating a unified regime for the management of land, water and biodiversity resources but maintain a separate environmental protection agency to act as an environmental advocate and a separate regime for land use planning and development control;

· Continuing with the current predominant system of multiple agencies with specialised functions for different aspects of natural resources management, each developing their own plans of management to guide the execution of their functions, but create an overlay of integrative procedures (for example, consultation, referral and recommendations for actions by other agencies) to ensure that each agency considers what other agencies are doing.

· Adopting a hybrid approach where a compact ESD/NRM Act is developed that outlines the principles and requires Government Departments and Agencies and Ministers to act in accordance with those principles i.e. it would have to be binding on the Crown and have precedence over other State legislation. Existing sectoral pieces of legislation could continue to function and to be administered as at present, but subject to the new overarching Act, and they could be amended to bring them more into line with the guiding principles as time allowed.

Recommendations: -

16. That a more coordinated approach to environment and natural resource management reform be adopted.

17. That a review of Western Australia’s natural resource management processes to address the problems outlined in this paper and to establish a framework for future reform be conducted.

7.3 Department of Conservation and Land Management

Last year amendments were made to the Conservation and Land Management Act to address the conflict of interest in the forestry and forest products section of the Department  of Conservation and Land Management.

Unfortunately these amendments were not broad enough and failed to adequately address all the relevant forest issues, including the many other conflicts of interest that exist in the present structure. By increasing CALM’s involvement in commercial tourism, the amendments actually created additional conflicts of interest.

While exploitation of forests has been separated out from CALM, CALM still remains responsible for exploitation in other areas such as tourism, wildflower picking and bioprospecting. We believe these conflicts of interest must be addressed and an effective and vigorous conservation agency constructed.

Recommendation:-

18. That the Conservation and Land Management Act be amended to resolve conflicts of interest issues.

7.4 Coasts

There is a great deal of concern about coastal management in Western Australia

“Western Australia does not have special purpose coastal protection legislation which assigns responsibility for coastal management to a particular agency or Minister…At present the Government does not see a need to change this approach.” Coastal Zone Management Policy for WA– Ministry for Planning, Draft, January 2001

No single agency in WA has specific responsibility for the coast. A variety of agencies have some responsibility with co-ordination supposed to done through the Coastal Zone Council.

We believe that this approach is failing. The process is comprehensively flawed and a fundamental change must occur.

Indicators of a flawed system

· a string of environmental disasters already on the coast;

· numerous contentious coastal development proposals;

· widespread community concern and disillusionment with the lack of protection of the coastal zone;

· the formation of many community action groups, along the length of the coastline, to fight inappropriate development proposals, culminating in the formation of the CPC to collectively address the deficiencies of the current coastal planning system;

· increasing costs to the community, and concern from local authorities, resulting from damage caused by inappropriate developments;

· lack of coordination of good coastal planning across government departments;

· opportunistic development proposals enabled to take advantage of the current lax planning system and continuing private ownership of key areas of the coastal zone;

· increasing government exploitation of the coastal zone for heavy industry and short-term economic gain without due consideration of coastal environmental requirements.

Requirements of a comprehensive coastal planning system

1. Independent assessment of coastal land and marine capability and the development of a binding constraints map.

2. Production of a readily accessible public register of all coastal development proposals and planning approvals.

3. Development of a Coastal Zone Planning Regime
· Recognise that the coastal zone requires special purpose coastal protection legislation which assigns responsibility for coastal management to an agency that is provided with sufficient funding, expertise, independence and authority to conduct its work effectively.

· Provision of Environmental Protection Policies (EPP) and Statements of Planning Policy (SPP) for the coastal zone.

· Development proposals to be assessed by independently appointed environmental consultants.

4. Provision of appropriate mechanisms to facilitate community input into coastal planning.

· Abolish the developer-only appeal system and introduce rights for the public to appeal against planning decisions.

· Ensure adequate community input at all levels of coastal planning including input on membership of planning committees.

Recommendation:

19. That a process be established to reform the coastal management system of Western Australia

7.5 Public relations

Government agencies such as CALM spend considerable sums of money on image-making and creating a good public perception of the agency and its activities. Such expenditure is often disguised as information and communication and is virtually impossible to track through the agency’s accounts. The extent to which a government agency should spend public money to create a favourable perception within the public it is supposed to serve (and whether any such expenditure is justified) needs to be addressed in a full public debate. 

Recommendation

20. Every government agency should be required to disclose fully the amount spent on public relations and the manner in which it is spent, and to publicly justify all such expenditure.
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